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AMENDMENT NoO. 1 TO
GLO CoNTRACT NoO. 20-066-018-C125

THE GENERAL LAND OFFICE (the “GLO”) and POLK COUNTY (“Subrecipient”), each a “Party”
and collectively “the Parties” to GLO Contract No. 20-066-018-C125 (the “Contract”), desire to
amend the Contract. ~ ‘

WHEREAS, the Parties desire to extend the term of the Contract; and

WHEREAS, the Parties desire to revise or replace certain language in the Contract to correct
certain administrative errors and add or update required language; and

WHEREAS, these revisions will result in no additional encumbrance of funds;

‘NOW, THEREFORE, the Parties hereby agree as follows:

1. SECTION 2.04 of the Contract is deleted in its entiretsr and replaced with the following:
“2.04 PROGRAM INCOME

In accordance with 24 C.F.R. § 570.489, Subrecipient shall maintain records of the
receipt and accrual of all Program Income, as Program Income is defined at 24 C.F.R.
§ 570.489(e). Subrecipient shall report Program Income to the GLO in accordance
with ARTICLE IV of this Contract. Subrecipient shall return all Program Income to
the GLO at least quarterly, unless otherwise authorized by the GLO in writing. Any
GLO-authorized use of Program Income by Subrecipient shall be subject to GLO,
HUD, and statutory restrictions and requirements.”

2. SECTION 3.01 of the Contraét is amended to reflect a termination date of November 30,
2022.

3. SECTION 4.03 of the Contract is deleted in its entirety and replaced with the following:
“4.03 HUD CONTRACT REPORTING REQUIREMENT

HUD requires the GLO to maintain a public website that accounts for the use and
administration of all GL.O-administered CDBG-DR grant funds. To assist the GLO in
meeting this requirement, Subrecipient must prepare and submit monthly to the GLO
a written summary of all contracts procured by Subrecipient using grant funds
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awarded under this Contract. @ Reports shall be . submitted to
cdrsubsreporting@recovery.texas.gov, unless otherwise specified in a Technical
Guidance Letter issued under this Contract. Subrecipient shall only report contracts as
defined in 2 CFR § 200.1. Subrecipient must use a template developed by HUD to
prepare the monthly reports, attached hereto as Attachment H and accessible online at
https://www.hudexchange.info/resource/3898/public-law-113-2-contract-reporting-
template/. Additional information about this reporting requirement is available in
Federal Reglster publications governing the Hurricane Harvey CDBG-DR funding
allocation.”

4. SECTION 8.14 of the Contract is deleted in its entirety and replaced with the following:
“8.14 PUBLIC RECORDS

The GLO shall post this Contract to the GLO’s website. Subrecipient understands that
the GLO will comply with the Texas Public Information Act (Texas Government
Code Chapter 552, the “PIA”), as interpreted by judicial rulings and opinions of the
Attorney General of the State of Texas (the “Attorney General”). Information,
documentation, and other material in connection with this Contract may be subject to
public disclosure pursuant to the PIA. Subrecipient is required to make any
information created or exchanged with the GLO or the State of Texas pursuant to the
Contract, and not otherwise excepted from disclosure under the PIA, available to the
GLO in portable document file (“.pdf’) format or any other format agreed upon
between the Parties that is accessible by the public at no additional charge to the GLO
or the State of Texas. By failing to mark any information that Subrecipient believes to
be excepted from disclosure as “confidential” or a “trade secret,” Subrecipient waives
any and all claims it may make against the GLO for releasing such information
without prior notice to Subrecipient. The Attorney General will ultimately determine
whether any information may be withheld from release under the PIA. Subrecipient
shall notify the GLO’s Office of General Counsel within twenty-four (24) hours of
receipt of any third-party written requests for information and forward a copy of said
written requests to PIALegal@glo.texas.gov. If a request for information was not
written, Subrecipient shall forward the third party’s contact information to the above-
designated e-mail address.”

5. SECTION 8.19 of the Contract is deleted in its entirety and replaced with the following:
“8.19 SURVIVAL

The provisions of ARTICLES V, VI, and VII; and SECTIONS 1.01, 1.03, 2.05, 3.02,
3.04, 8.02, 8.03, 8.07, 8.08, 8.09, 8.10, 8.11, 8.13, 8.14, 8.15, and 8.29 of this Contract,
and any other continuing obligations of Subre01plent shall survive the termination or
expiration of this Contract.”
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6. SECTION 8.26 of the Contract is deleted in its entirety and replaced with the following:
“8.26 PREFERENCE AND PROCUREMENT OF MATERIALS

(@) To the extent applicable, Subrecipient shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product
cannot be acquired in the following manner:

1) competitively within a timeframe allowing compliance with the Contract’s
performance schedule;

(i)  in a way that meets the Contract’s performance requirements; or
(iii)  at areasonable price.

To ensure maximum use of recovered/recycled materials pursuant to 2 C.F.R.
§ 200.323, information about this requirement, along with the list of EPA-
designated items, is available at the EPA’s Comprehensive Procurement
Guideline  Program  website,  https:/www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program. '

(b) As appropriate and to the extent consistent with law, Subrecipient should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products).

(c) For purposes of section (b) above:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

(i)  “Manufactured products” means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum;
plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.”

7. The following SECTION 8.29 is hereby added in its entirety to the Contract:
“8.29 CONFIDENTIALITY

To the extent permitted by law, Subrecipient and the GLO shall keep all information,
in whatever form produced, prepared, observed, or received by Subrecipient or the
GLO, confidential to the extent that such information is: (a) confidential by law; (b)
marked or designated “confidential” (or words to that effect) by Subrecipient or the
GLO; or (c) information that Subrecipient or the GLO is otherwise required to keep
confidential by this Contract. Subrecipient must not make any communications or
announcements relating to this Contract through press releases, social media, or other
public relations efforts without the prior written consent of the GLO.”
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8. The following SECTION 8.30 is hereby added in its entirety to the Contract:
“8.30 FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or
implied covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes;
acts of God; any valid order, rule, or regulation of governmental authority; or similar
events that are beyond the control of the affected Party (collectively referred to as
“Force Majeure”), then, while so prevented, the affected Party’s obligation to comply
with such covenant shall be suspended, and the affected Party shall not be liable for
damages for failure to comply with such covenant. In any such event, the Party
claiming Force Majeure must promptly notify the other Party of the Force Majeure
event in writing and, if possible, such notice must set forth the extent and duration
thereof. The Party claiming Force Majeure must exercise due diligence to prevent,
eliminate, or overcome such Force Majeure event when it is possible to do so and
shall resume performance at the earliest possible date. However, if nonperformance
continues for more than thirty (30) days, the GLO may terminate this Contract
immediately upon written notification to Subrecipient.”

9. This Amendment shall be effective upon the date of the last signature.
10. The terms and conditions of the Contract not amended herein shall remain in force and effect.

SIGNATURE PAGE FOLLOWS
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